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— 77?e MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE — ~\ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

Irresponsive to communication(s) filed on F s^r^^^ 2 / / 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

[B^laimfs) Lzjo is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

□ Ciaim(s) is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) ; . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: 

Attachment(s) 

Q-tfiformation Disclosure Statement(s), PTO-1449, Paper No(s) — □ Interview Summary, PTO-413 

E'flotice of Reference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-152 
□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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It is noted that the instant application does not meet the criterion to be a 
continuation in part as the applications must be copending. The instant application was 
filed December 26, 2000. The final rejection in the parent case was issued on June 
20, 2000 and a 3 month shortened statutory period that expired on September 20, 
2000. Then applicant filed a Notice of Appeal with a certificate of mailing dated 
September 20, 2000. The Notice of Appeal kept the application pending for two 
months until November 20, 2000 which was a Monday and is the date of Abandonment 
of Serial Number 08/91 0,085 

1. Claims 1 and 4 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yovitz in combination with Telfair. Telfair teaches a method such as claimed except ^ 
for the creation of an energy map per se. Yavitz teaches that creating an energy map 
aids in the determination of the ablation profile created by the laser surgery. It would 
have been obvious to the artisan of ordinary skill to produce an energy map from the 
cumulative data gathered by the frame grabber of Telfair, since this produce a good 
indication of the final corneal profile, as taught by Yavitz, thus producing a method such 
as claimed. 

2. Claims 2, 3, 5, and 6 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication should be directed to David Shay at 



telephone number (703)308-2215. 
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